I was lucky first in my choice of parents and siblings. I am well aware of the sacrifices that they have made to ensure that I was properly educated. Westminster School gave me a full scholarship for my secondary education, I had good teachers, and I made many friends that have remained with me ever since. I think I was the first Selway to go to university. 2 His legal education was at the University of Adelaide where he studied from 1973 to 1976. He enjoyed his time at Law School not least for his formal education in the law but for the additional benefits: 'In my four years there I did not miss a midday movie, a record of which I remain inordinately proud.' 3 He graduated with honours and commenced his articles with the then South Australian Crown Solicitor Graham Prior QC in 1977. This was to be the start of a career as a government solicitor. He was rightly proud of the fact that he worked in the public sector. His fearlessness and Brad's ability to find workable solutions to practical problems coupled with his cool head in times of crises were doubtless key assets during some testing times in State public administration. The near collapse of the State Bank of South Australia in the late 1980s was one such time when the stakes were indeed high. Brad, with the then Under Treasurer Peter Emery, was part of the two-person team that found a path through the troubles. 6 Brad once joked that in finding himself in charge of a bank he felt very much like Sir Edward Carson when he was made First Lord of the Admiralty in 1916: 'My only qualification for being put in charge of the Navy is that I am very much at sea'. 7 The fact that a solution could be found that did not result in a fire sale was a credit to him. 8 In the area of native title the Attorney-General of South Australia, Michael Atkinson MP, paid a tribute to Brad for devising a settlement process through State-wide agreements. 'The people still involved in the negotiations from Brad's time carry the flame of his energy and commitment and know that he had it right.' 9 Brad's contribution to public law in Australia crossed the often exaggerated divide between practice and legal scholarship. Briefly, it is possible to highlight three areas of particular influence.
No doubt Brad will be remembered by many for his advocacy in superior courts and the High Court of Australia in particular. As Crown Solicitor and later as Solicitor- General Brad developed, with John Doyle QC (his predecessor as Solicitor-General), an enviable reputation for their work in the High Court. Many of the critical cases of the period were assisted by the close reasoning and often novel approach offered by the two South Australians. In cases like Cole v Whitfield 10 and Ha v New South Wales the use of historical material was employed to break the seemingly inescapable knots that the jurisprudence had bound itself in. Reflecting on Cole v Whitfield Chief Justice Doyle paid this compliment to Brad:
In 1987 he and I appeared before the High Court in Cole v Whitfield. This was a major case. In it the High Court took a completely new approach to the famous s 92 of the Australian Constitution. The decision of the High Court was influenced to a significant degree by material found in the record of Convention Debates between about 1890 and 1900, being the debates on proposed Australian Constitutions that were considered in the 10 years or so prior to federation. Although I had the privilege of presenting that argument, it was Brad's idea to delve into the material. It was Brad, and researchers guided by him, who searched the record of Debates and produced the volumes of material that we put before the Court. This was the first case in which the High Court embraced the use of materials of this kind, and it resulted in a string of cases in which they did. At the end of the day, this was Brad's idea. 11 In asking Brad about appearing before the High Court he assured me that there were only two things that could be possibly lost: 'the case and your reputation.' A review of the transcripts of the High Court cases indicates that he was generally listened to when presenting argument, a state of affairs that not all advocates were so fortunate to encounter. 12 The Commonwealth Solicitor-General, David Bennett AO QC, has reflected on that reputation as an advocate:
When the solicitors-general of Australia gathered to appear in a constitutional case, our first question was always 'is Brad appearing'. If he was, two things followed. First, we would all have to improve our game to deal with the increased standard he would bring to the case and secondly we all looked forward to the social programme in the evening after the case. 13 Coupled with Brad's creative and meticulously researched arguments was an eye for the bigger picture. As a long-term advocate before the Court he attempted to shape the direction the law should take. A strategic litigator he intervened not only to assert the interests of the State of South Australia in the particular case but also to establish principles which he hoped to mine in future visits. With the agreement of successive Attorneys-General he was able to intervene to advance views regarding the appropriateness of applying decisions like Kable v Director of Public Prosecutions (NSW) to the States and the operation of native title. 14 Brad aimed high and had plans for an assault on the Boilermakers' Case if ever the opportunity presented itself. 15 At close quarters he observed and made assessments of the various approaches to the Constitution by members of the Court. Describing all Australian High Court judges as being fundamentally 'textualists' he concluded that:
if the text is sufficiently clear and if the result of a textual interpretation is sufficiently acceptable, then all of the judges will generally not look at extrinsic material except to the extent that it confirms the textual approach. 16 In his analysis he concentrated upon the stated approaches of Justices Kirby and McHugh concluding that the rest of the Court had declined to commit to a particular constitutional theory. These were, in Brad's words, the 'flexible five'. 17 His assessment of the Court and its approach to constitutional interpretation did not go unnoticed. 18 Justice Callinan conceded that he for one was pleased with the descriptor. 'I did rather like being described as one of the flexible five. It suggests an easy-going, relaxed group of friendly people. It has a much better ring about it than, for example, the "Dirty Dozen"'. 19 A second feature of Brad's contribution to public law was his legal scholarship. His works on public law include two standard texts, Public Law and the South Australian Crown (1990, 2 nd ed, 1992) and The Constitution of South Australia (1997). His treatise on the South Australian Constitution is a concise account of the area and remains the leading resource. It has been cited by Supreme Courts 20 and the High Court 21 and reached for when constitutional issues arise in South Australia. Beyond these two works Brad published at a rate and quality that would exceed most full time legal academics. His articles can be found in national journals such as the Adelaide Law Review, Australian Bar Review, Federal Law Review, Monash Law Review, Public Law Review, Torts Law Review and University of Tasmania Law Review. There would be very few public law conferences or meetings in Australia and overseas at which Brad had not been asked (or offered) to present a paper. Conference organisers had in Brad a mainstay who could be relied upon to participate with his usual diligence, quality and humour. _____________________________________________________________________________________ 14 A final aspect of Brad's contribution to public law was his leadership in legal education. He was a mentor to so many young lawyers. His belief in the importance of well trained and professional public sector lawyers manifested itself in a commitment to unlocking the promise within those who came into contact with him. Very few, even after they ceased to work for or with him, left the orbit which his wise and steady counsel provided.
In the broadest sense Brad was willing to engage in the work of legal academics and to foster greater understanding of the role of public law in the community. In 2002 he was appointed an Adjunct Professor of Law at the University of Adelaide. There he made himself available as a supervisor to research students and as a guest lecturer for students. At one such lecture he demonstrated his prowess with technology with a computer display that had text, images and sound erupting from within the theatre. His efforts set a standard to which my shabby overhead projector slides were never going to compete. A point not lost on the students.
Brad's membership of the Australian Association of Constitutional Law from 1999 provided another opportunity for him to strengthen the link between the communities of public lawyers. He served as a Council member, Secretary and was elected as President in 2005. Members of the Association will miss his leadership and comradeship.
Brad was a great enthusiast. He was willing to engage in the world of ideas. Prior to Brad's death his interests appeared to be becoming more eclectic. He had developed a taste for Admiralty Law which may have been no coincidence. His first appearance in the High Court as a junior was China Ocean Shipping Co v South Australia. 22 The case involved the applicability of the Merchant Shipping Act 1894 (Imp) and the limitations that it may have placed on the owner's liability. The South Australian submission that the UK Parliament ceased to have any power to pass law effective in Australia as of 1 January 1901 was greeted with derision by Chief Justice Barwick. He stated that it seemed to 'represent a very quaint aberration, not only unsupported by any authority but contradicted by decisions of this Court. Moreover, it seemed to me to betray a lack of appreciation of the constitutional history of this country.' 23 With the enactment of the Australia Act 1986 (Cth) and the Australia Act 1986 (UK), amongst other things, Brad would see the constitutional history change to acknowledge a new reality. 24 Brad, I suspect, secretly thought of himself in nautical terms. His eclectic musical taste ran the full gamut from country to contemporary and from Leonard Cohen to light opera. At the time of his death a standard CD in the car was a recording of H.M.S. Pinafore with which he enjoyed a sing-along. Doubtless Brad harboured ambitions like Sir Joseph Porter to rise from article clerk to 'ruler of the Queen's Navee' by sticking 'close to his desks and never going to sea'. Unlike Sir Joseph, Brad's particular impediment was that of an independent mind.
In one of our last conversations he indicated that he was about to embark on a paper on Chapter III and the territories. He outlined his new theory on the problem and suggested that section 109 provided an answer. Lost on the listener were the 
